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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  the  Shortnose 
Sucker  and  Lost  River  Sucker 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMARY:  The  Service  determines 
endangered  status  for  the  shortnose 
sucker  (Chasmistes  brevirostris )  and 
Lost  River  sucker  ( Deltistes  luxatus), 
fishes  restricted  to  the  Klamath  Basin  of 
south-central  Oregon  and  north-central 
California.  Dams,  draining  of  marshes, 
diversion  of  rivers  and  dredging  of  lakes 
have  reduced  the  range  and  numbers  of 
both  species  by  more  than  95  percent. 
Remaining  populations  are  composed  of 
older  individuals  with  little  or  no 
successful  recruitment  for  many  years. 
Both  species  are  jeopardized  by 
continued  loss  of  habitat,  hybridization 
with  more  common  closely  related 
species,  competition  and  predation  by 
exotic  species,  and  insularization  of 
remaining  habitats.  This  rule 
implements  the  protection  provided  by 
the  Endangered  Species  Act  of  1973.  as 
amended,  for  the  shortnose  sucker  and 
Lost  River  sucker. 

EFFECTIVE  DATE:  August  17, 1988. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Lloyd  500  Building,  500  NE. 
Multnomah  Street,  Suite  1692.  Portland, 
Oregon  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wayne  S.  White,  Chief,  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Lloyd  500  Building,  500 
NE.  Multnomah  Street,  Suite  1692, 
Portland,  Oregon  97232  (503/231-6131  or 
FTS  429-6131). 

SUPPLEMENTARY  INFORMATION: 


variants  of  brevirostris  (Miller  and 
Smith  1981). 

The  Lost  River  sucker  was  originally 
placed  in  the  genus  Chasmistes  by  cope 
(1879).  Deltistes,  a  monotypic  genus, 
was  erected  for  the  Lost  River  sucker  in 
1896  based  on  the  delta-shaped  gill 
rakers  (Seale  1896).  In  addition  to  the 
deltoid,  short  gill  rakers,  the  Lost  River 
sucker  is  characterized  by  subterminal 
mouth,  small  hump  on  the  snout  (at  least 
in  preserved  specimens),  and  large  size 
of  adults  (ca.  10  lbs.).  The  primary 
morphological  characters  that 
distinguish  the  shortnose  sucker  from 
other  species  of  Chasmistes  include  the 
presence  of  a  terminal,  oblique  mouth 
with  weak  or  no  papillae  on  the  lips. 
Scales  are  small,  with  65  to  79  in  the 
lateral  line  and  21  to  25  around  the 
caudal  peduncle  (Miller  and  Smith  1981). 

Upper  Klamath  Lake  and  its 
tributaries  are  now  the  primary  refuge 
for  both  the  Lost  River  and  shortnose 
suckers.  A  substantial  population  of 
shortnose  suckers  occurs  in  Copco 
Reservoir  on  the  Klamath  River,  but  the 
Lost  River  sucker  population  has 
practically  been  eliminated  there  (Beak 
Consultants  1987).  Remnant  or  highly 
hybridized  populations  of  these  two 
species  occur  in  the  Lost  River  system 
and  other  nearby  areas. 

In  addition  to  Upper  Klamath  Lake, 
Copco  Reservoir,  and  their  tributary 
streams,  shortnose  suckers  and  Lost 
River  suckers  have  been  collected  from 
Iron  Gate  Reservoir,  California 
(California  Dept,  of  Fish  and  Game 
1980),  J.C.  Boyle  Reservoir,  Oregon  (Jeff 
S.  Ziller,  pers.  comm.)  and  Clear  Lake 
Reservoir,  California  (Coots  1965,  Loch 
et  al.  1975).  Additionally,  shortnose 
suckers  have  been  collected  from  Lake 
of  the  Woods,  Oregon  (Andreasen 
1975a).  The  Lost  River  sucker  also  was 
known  from  Sheepy  Lake,  Lower 
Klamath  Lake  and  Tule  Lake  in 
California  (Coots  1965). 

The  populations  of  shortnose  and  Lost 
River  suckers  in  Copco  and  Iron  Gate 
Reservoirs  may  have  resulted  from  drift 
of  individuals  downstream  in  the 
Klamath  River  from  Upper  Klamath 
Lake.  Specimens  of  shortnose  suckers 
collected  from  Copco  Reservoir  in  1962, 
1978  and  1979  were  introgressed  with 
the  Klamath  smallscale  sucker 
[Catostomus  rimiculus )  (Miller  and 
Smith  1981).  Nonetheless,  Miller  and 
Smith  (1981)  regarded  the  Copco 
Reservoir  population  as  consisting  of  a 
"relatively  intact  gene  pool  of 
Chasmistes  brevirostris."  A  few 
shortnose  suckers  have  recently  been 
collected  from  J.C.  Boyle  Reservoir, 
located  along  the  Klamath  River 
between  Upper  Klamath  Lake  and 
Copco  Reservoir.  The  status  of  this 


Background 

Cope  (1879)  originally  described  the 
shortnose  sucker  (Chasmistes 
brevirostris )  and  Lost  River  sucker 
[Deltistes  luxatus )  from  Upper  Klamath 
Lake,  Oregon.  Later,  Gilbert  (1898)  and 
Evermann  and  Meek  (1898)  described 
two  other  species  of  Chasmistes  from 
the  same  lake.  A  careful  review  of  all 
available  specimens,  however, 
documented  that  brevirostris  is  the  only 
valid  species  of  Chasmistes  from  Upper 
Klamath  Lake  and  that  the  other  two 
“species"  were  merely  sex  or  condition 


population,  which  appears  quite  small, 
is  uncertain.  Other  reaches  of  the 
Klamath  River  between  Copco  Reservoir 
and  Upper  Klamath  Lake  also  may 
harbor  small  remnant  populations  of 
both  species.  The  remaining  populations 
of  shortnose  suckers  have  not  fared  as 
well.  The  Lake  of  the  Woods  population 
was  lost  in  1952  during  a  fish 
eradication  program  aimed  at  removing 
carp  and  perch  from  the  lake 
(Andreasen  1975a).  The  Clear  Lake 
Reservoir  population  of  shortnose 
suckers  shows  evidence  of  extensive 
hybridization  with  the  Klamath 
largescale  sucker  ( Catostomus  snyderi ) 
(Williams  et  al.  1985),  but  further  work 
is  needed  to  precisely  determine  the 
genetic  constitution  of  suckers  in  this 
system. 

A  few  Lost  River  suckers  have  been 
collected  from  J.C.  Boyle  Reservoir  in 
the  Klamath  River  between  Upper 
Klamath  Lake  and  Copco  Reservoir  (Jeff 
S.  Ziller,  pers.  comm.).  Only  one  Lost 
River  sucker  was  collected  from  Copco 
Reservoir  in  1987  despite  intensive 
collection  efforts  (Beak  Consultants 
1987).  Populations  of  Lost  River  suckers 
in  Sheepy  Lake,  Lower  Klamath  Lake 
and  Tule  Lake  were  lost  after  1924, 
when  the  lakes  were  drained  for  farming 
(Moyle  1976).  Prior  to  1924,  large 
numbers  of  Lost  River  suckers  were 
taken  from  Sheepy  Creek,  the  spawning 
stream  tributary  to  Sheepy  Lake,  for 
human  consumption  and  livestock  feed 
(Coots  1965).  The  Clear  Lake  Reservoir 
population  of  Lost  River  suckers  is  the 
last  known  remnant  of  the  species  in  the 
Lost  River  system.  The  population  in 
Clear  Lake  Reservoir  is  small  and 
suffers  from  large  numbers  of  exotic 
species  and  lack  of  sufficient  spawning 
area  (Koch  et  al.  1975). 

The  primary  factors  in  the  widespread 
decline  of  the  shortnose  sucker  and  Lost 
River  sucker  have  included  damming  of 
rivers,  instream  flow  diversion,  draining 
of  marshes,  dredging  of  Upper  Klamath 
Lake  and  other  forms  of  water 
manipulation.  Dams  have  been 
particularly  destructive  in  that  they 
have  blocked  spawning  runs  of  the  fish 
and  facilitated  hybridization  with  other 
types  of  suckers  in  the  dam's  tailwaters. 
Although  the  construction  of  large 
reservoirs  may  provide  suitable  feeding 
and  resting  habitat  for  these  lacustrine 
species,  the  reservoirs  often  lack  long 
stretches  of  large  inflowing  rivers  that 
are  necessary  for  successful  spawning. 
Such  is  the  case  in  Clear  Lake  Reservoir, 
where  small  intermittent  creeks  are  the 
only  habitat  that  remains  for  spawning 
attempts. 

Survey  work  performed  in  1984-1986 
by  the  Oregon  Department  of  Fish  and 


Federal  Register  /  Vol.  53,  No.  137  /  Monday,  July  18,  1988  /  Rules  and  Regulations 


27131 


Wildlife,  The  Klamath  Tribe,  and  the 
Service  have  shown  drastic  declines  in 
the  largest  remaining  populations  of 
both  species  in  Upper  Klamath  Lake 
(Bienz  and  Ziller,  ms.)-  During  the  1984 
survey,  the  population  of  shortnose 
suckers  moving  out  of  Upper  Klamath 
Lake  in  the  spawning  run  was  estimated 
at  2,650  individuals.  The  1985  and  1986 
surveys  found  too  few  shortnose  suckers 
to  accurately  estimate  the  population 
size.  The  catch  per  unit  effort  of 
shortnose  suckers  declined  34  percent 
between  the  1984  and  1985  spawning 
runs.  In  1986,  catch  per  effort  statistics 
yielded  74  percent  decrease  in  the 
spawning  run  when  compared  to  1985. 
Although  the  population  levels  of  the 
Lost  River  sucker  have  remained 
substantially  above  those  critically  low 
levels  observed  for  the  shortnose,  the 
overall  decline  has  been  equally 
precipitous.  In  1984,  a  population  of 
23,123  Lost  River  suckers  was  estimated 
in  the  Upper  Klamath  Lake  spawning 
run.  By  the  1985  spawning  run.  the 
population  had  declined  to  11,861  (Bienz 
and  Ziller.  ms.).  Although  the  shortnose 
sucker  and  Lost  River  sucker  are  long- 
lived  (up  to  at  least  43  years  in  the  latter 
species),  the  drastic  decline  can  be 
explained  by  lack  of  successful 
spawning.  No  significant  recruitment  of 
young  into  the  populations  has  occurred 
for  approximately  18  years  (Scoppettone 
1986). 

The  Service  included  both  the  Lost 
River  and  shortnose  suckers  in  category 
2  of  its  December  30, 1982, 
comprehensive  notice  of  review  (47  FR 
58954)  of  vertebrate  species  under 
consideration  for  listing  as  endangered 
or  threatened.  Category  2  includes  those 
species  for  which  information  indicates 
that  proposing  to  list  as  endangered  or 
threatened  is  possibly  appropriate  but 
for  which  additional  data  are  needed. 
These  two  suckers  were  maintained  in 
the  September  18, 1985,  update  (50  FR 
37958)  of  the  1982  notice.  Surveys 
conducted  since  1984  provided  the 
additional  information  on  which  to  base 
a  proposed  rule.  The  shortnose  sucker 
and  Lost  River  sucker  were  proposed  as 
endangered  species  on  August  26, 1987 
(52  FR  32145-32149)  in  accordance  with 
section  4(b)  of  the  Endangered  Species 
Act  of  1973,  as  amended. 

Summary  of  Comments  and 
Recommendations 

In  the  August  26, 1987,  proposed  rule 
(52  FR  32145-32149)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  governments,  city 
governments.  Federal  agencies. 


scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Newspaper 
notices  inviting  public  comments  were 
published  in  the  Ashland  Tidings 
(September  22, 1987),  Medford  Mail 
Tribune  (September  22, 1987),  Redding 
Record-Searchlight  (September  22, 

1987),  Klamath  Falls  Herald  &  News 
(September  20, 1987),  The  Oregonian 
(September  20, 1987),  and  Siskiyou 
News  (September  20, 1987). 

A  total  of  13  written  comments  were 
received  during  the  60-day  comment 
period  following  publication  of  the 
proposed  rule.  Comments  were 
submitted  by  two  Federal  agencies,  two 
State  agencies,  one  Indian  tribe,  one 
City  government,  five  conservation 
organizations,  and  two  private  parties. 
Twelve  responses  supported  listing  and 
one  response  expressed  no  opinion 
regarding  the  listing.  No  comments  in 
opposition  to  the  listing  were  received. 
The  City  of  Klamath  Falls  took  no 
position  regarding  the  fisting,  but  offered 
results  of  studies  on  the  potential  impact 
of  the  proposed  Salt  Caves 
Hydroelectric  Project  on  both  species.  It 
is  the  opinion  of  the  City  that  the  project 
would  not  impact  either  species, 
however,  data  to  support  this  position 
are  lacking.  Government  agencies 
writing  to  express  their  support  for  the 
fisting  included  the  U.S.  Forest  Service, 
Bureau  of  Land  Management,  California 
Department  of  Fish  and  Game,  and 
Oregon  Department  of  Fish  and  Wildlife. 

In  addition  to  voicing  support  for  the 
listing,  The  Klamath  Tribe,  Desert  Fishes 
Council,  Rogue  Chapter  of  the  Sierra 
Club,  and  Save  our  Klamath  River  also 
stated  their  belief  that  critical  habitat 
should  be  officially  designated  for  both 
species.  The  critical  habitat  designation 
is  discussed  below. 

Additional  data  on  the  decline  of  the 
shortnose  sucker  and  Lost  River  sucker 
were  provided  by  The  Klamath  Tribe, 
California  Department  of  Fish  and 
Game,  Oregon  Department  of  Fish  and 
Wildlife,  and  an  independent  biologist 
familiar  with  the  species.  As 
appropriate,  this  additional  information 
was  incorporated  into  this  final  rule. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  shortnose  sucker  and  Lost  River 
sucker  should  be  classified  as 
endangered  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  fisting 
provisions  of  the  Act  were  followed.  A 


species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  shortnose  sucker 
[Chasmistes  brevirostris  and  Lost  River 
sucker  ( Deltistes  luxatus )  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Initial  biological 
surveys  of  the  Klamath  Basin  indicated 
the  presence  of  large  populations  of 
fishes,  and  suckers  in  particular  (Cope 
1879,  Gilbert  1898).  Spawning  runs  of 
suckers  from  Upper  Klamath  Lake  were 
large  enough  to  provide  a  major  food 
source  for  Indians  and  local  settlers.  The 
shortnose  sucker  and  Lost  River  sucker 
were  staples  in  the  diet  of  the  Klamath 
Indians  for  thousands  of  years  (Charles 
E.  Kimbol,  pers.  comm.).  In  the  late 
1890’s,  a  cannery  was  operated  for 
commercial  harvest  of  the  Lost  River 
sucker  on  the  Lost  River  near  Olene, 
Oregon  (Howe  1984).  Even  through  the 
1960’s  and  1970’s,  runs  of  suckers 
moving  from  Upper  Klamath  Lake  up 
into  the  Williamson  and  Sprague  Rivers 
were  great  enough  to  provide  a  major 
sport  fishery  that  annually  attracted 
many  people  from  throughout  the  West 
(Bienz  and  ZiDer,  ms.;  John  Fortune, 
pers.  comm.).  The  primary  species  was 
the  larger  Lost  River  sucker,  locally 
known  as  mullet  but  significant 
numbers  of  shortnose  suckers  also 
occurred  in  the  runs.  During 
the  past  years,  however,  The 
Klamath  Tribe  and  local  biologists  have 
been  so  alarmed  by  the  population 
decline  of  both  suckers  that  in  1987,  the 
Oregon  Fish  and  Wildlife  Commission 
closed  the  fishery  for  both  species  and 
place  them  on  the  State’s  fist  of 
protected  species. 

Causes  of  the  declines  are  varied  and 
not  fully  understood.  Clearly,  there  has 
been  a  drastic  reduction  in  spawning 
success.  Recent  data  show  that  neither 
species  of  sucker  has  successfully 
spawned  in  Oregon  for  approximately 
18  years  (Bienz  and  Ziller,  ms.; 
Scoppettone  1986).  Similar  results  have 
recently  been  obtained  for  populations 
of  both  species  in  Copco  Reservoir, 
California  (Beak  Consultants  1987).  Most 
of  the  spawing  habitat  for  the  shortnose 
sucker  and  Lost  River  sucker  in  the 
Upper  Klamath  Lake  drainage  has  been 
lost.  The  primary  factor  may  have  been 
the  construction  of  the  Sprague  River 
Dam  at  Chiloquin,  Oregon.  The  dam  is 
located  just  upstream  of  the  junction  of 
the  Sprague  and  Williamson  Rivers  and 
probably  eliminated  more  than  95 
percent  of  the  historical  spawning 
habitat.  Neither  the  shortnose  sucker 
nor  Lost  River  sucker  spawn  in  the 
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Williamson  River  upstream  of  its 
confluence  with  the  Sprague.  Fish 
ladders  have  been  constructed  at 
various  times  on  the  Sprague  River  Dam 
but  their  effectiveness  in  facilitating 
movement  of  suckers  around  the 
structure  has  been  minimal  to  non¬ 
existent  because,  although  these  suckers 
are  strong-swimmers,  their  leaping 
ability  is  greatly  limited.  Any 
successfully-spawned  larvae  may  be 
diverted  into  agricultural  fields  by 
unscreened  irrigation  pumps  and 
diversions.  Minor  secondary  spawning 
occurred  in  the  larger  springs  that  flow 
from  along  the  shores  of  Upper  Klamath 
Lake.  However,  the  usefulness  of  these 
spawning  areas  along  the  east  shore  of 
the  lake  was  lost  when  a  railroad  was 
constructed  and  riprap  was  used  to  fill 
in  the  springs.  Further  problems  may 
have  been  caused  by  decreases  in  water 
quality  that  result  from  timber  harvest, 
dredging  activities,  removal  of  riparian 
vegetation  and  livestock  grazing. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Prior  to  1987,  Oregon  State 
law  allowed  a  snag  fishery  for  the  Lost 
River  sucker.  In  1987,  the  Oregon  Fish 
and  Game  Commission  removed  both 
species  from  the  list  of  fishes  in  the 
State  that  may  be  harvested.  The 
shortnose  sucker  was  incidentally  taken 
each  spring  during  its  spawning  runs  by 
sport  fishermen  snagging  the  larger  Lost 
River  sucker.  In  the  1985  sport  fishery, 
Lost  River  suckers  comprised  92  percent 
of  the  catch,  whereas  shortnose  and 
Klamath  largescale  accounted  for  3  and 
6  percent,  respectively  (Bienz  and  Ziller, 
ms.).  Prior  to  recent  population  declines, 
some  recreational  take  of  the  shortnose 
sucker  and  Lost  River  sucker  was 
acceptable.  No  commercial  take  is 
known.  It  should  be  noted  that  nearly  all 
scientific  data  has  been  obtained  from 
fish  collected  in  natural  die-offs  (see 
Factor  E,  below),  or  during  sport  fishing. 
High  mortality  of  the  shortnose  sucker 
occurred  during  a  recent  study  at  Copco 
Reservoir  (Beak  Consultants  1987), 
indicating  that  great  care  should  be 
taken  in  future  studies  of  these  species. 

C.  Disease  or  predation.  Exotic  fishes 
have  been  stocked  into  the  Klamath 
Basin  and  have  played  some  role  in  the 
decline  of  the  shortnose  sucker  and  Lost 
River  sucker.  In  addition  to  preying  on 
young  suckers,  such  exotic  species  can 
serve  as  sources  of  parasites  and/or 
diseases. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Recent  action 
by  the  State  of  Oregon  to  remove  the 
shortnose  sucker  and  Lost  River  sucker 
from  the  list  of  fishes  that  may  be 
harvested,  and  place  both  species  on  the 


State’s  list  of  protected  species  has 
improved  the  adequacy  of  regulations  to 
protect  these  species.  California  State 
Law  lists  the  shortnose  sucker  and  Lost 
River  sucker  as  endangered.  Although 
the  California  Endangered  Species  Act 
has  provisions  for  State  agencies  to 
consult  with  the  California  Department 
of  Fish  and  Came  on  projects  affecting 
State-listed  species,  neither  State  law 
protects  habitat  of  the  species  from 
projects  that  are  permitted,  funded  or 
carried-out  by  Federal  agencies. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Hybridization  with  the  Klamath 
largescale  and  Klamath  smallscale 
suckers  has  been  recognized  as  a 
problem  in  maintaining  the  genetic 
purity  of  shortnose  sucker  populations 
(Miller  and  Smith  1981,  Williams  et  al. 
1985).  Similarly,  hybridization  between 
the  Klamath  largescale  sucker  and  Lost 
River  sucker  has  been  reported  in  Upper 
Klamath  Lake  (Andreasen  1975a). 
Although  hybridization  occurs  naturally 
between  many  species  of  suckers 
(family  Catostomidae),  increased 
incidence  of  hybridization  occurs  if  one 
of  the  parental  species  experiences  a 
major  population  decline,  as  in  the  case 
of  the  shortnose  sucker.  Further 
hybridization  is  facilitated  by  dams  that 
block  spawning  runs  and  force 
individuals  of  closely  related  species  to 
spawn  in  mass  in  the  dam’s  tailwaters. 
Spawning  of  4he  shortnose,  Lost  River 
and  Klamath  largescale  sucker  occurs 
below  the  Sprague  River  Dam  at 
Chiloquin. 

An  additional  source  of  mortality  is 
late-summer  die-offs  in  Upper  Klamath 
Lake.  A  major  die-off  of  Lost  River  and 
shortnose  suckers  was  observed  during 
1986  that  resulted  from  blue-green  algal 
blooms  (genus  Aphanizomenon ) 
(Scoppettone  1986).  Sucker  die-offs  do 
not  occur  every  year,  but  may  occur  in 
dry  or  particulary  hot  years.  Pollution  of 
the  lake  and  decreased  summer  inflows, 
perhaps  caused  by  diversion  of  water 
for  agricultural  purposes,  aggravate  this 
phenomenon. 

The  presence  of  exotics,  such  as 
fathead  minnows  ( Pimephales 
promelas )  and  yellow  perch  ( Perea 
flavescens),  may  inhibit  recovery. 
Fathead  minnows  were  First 
documented  in  the  Klamath  River 
system  during  1974  and  have  now 
spread  into  Upper  Klamath  Lake,  where 
they  have  become  abundant  (Andreasen 
1975b;  Jeff  S.  Ziller,  pers.  comm.).  The 
minnows  may  compete  with  the  native 
suckers  for  food.  Perhaps  in  response  to 
the  increased  number  of  fathead 
minnows,  the  yellow  perch  population  in 
Upper  Klamath  Lake  has  increased 


recently  (Jeff  S.  Ziller,  pers.  comm.).  The 
perch  are  potential  predators  on  larval 
suckers  and  may  be  a  major  factor  in 
preventing  any  young  suckers  from 
being  recruited  into  the  population. 

Exotic  fishes  in  the  Lost  River  system 
include  bullheads  ( Ictalurus  spp.), 
largemouth  bass  ( Micropterus 
salmoides ),  crappie  [Pomoxis  sp.),  green 
sunfish  ( Lepomis  cyanellus),  and 
Sacramento  perch  ( Archoplites 
interrupts)  (Koch  et  al.  1975;  Jack  E. 
Williams,  pers.  obs.). 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  availabe  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  rule  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  the 
shortnose  and  Lost  River  suckers  as 
endangered.  Threatened  status  would 
not  adequately  reflect  the  sharp  decline 
of  either  species,  lack  of  recruitment,  or 
the  continued  threat  to  remaining 
habitat  fragments.  Critical  habitat  is  not 
being  designated  for  this  species  at  this 
time  for  reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered  - 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  or  determinable  for  these 
species  at  this  time.  As  noted  in  Factor 
“A"  of  the  above  “Summary  of  Factors 
Affecting  the  species”  much  of  the 
historic  spawning  grounds  of  the  Upper 
Klamath  Lake  population  is  no  longer 
accessible  because  a  dam  blocks  the 
spawning  run  near  the  confluence  of  the 
Sprague  and  Williamson  Rivers. 
Similarly,  dams  on  the  Klamath  River 
downstream  of  Upper  Klamath  Lake 
have  eliminated  or  blocked  access  to 
spawning  habitat.  Therefore, 
determining  the  boundaries  of  areas  to 
be  included  as  critical  habitat  is 
difficult.  Further,  agency  personnel  are 
well-aware  of  the  distribution  of  both 
species  through  the  Klamath  Basin 
Sucker  Interagency  Working  Group. 

Little  additional  benefits  of  notification 
of  the  species  presence  would  be 
achieved  through  critical  habitat 
designation.  Because  of  these  factors, 
the  Service  finds  that  the  determination 
of  critical  habitat  cannot  be  made  at  this 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
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Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  actions  that  may  affect  the 
shortnose  sucker  and  Lost  River  sucker 
are  issuances  of  lincenses  or  permits  for 
dam  projects  by  the  Federal  Energy 
Regulatory  Commission;  grazing  or 
timber  harvesting  practices  on  Forest 
Service  land  in  the  Upper  Klamath  Lake 
and  Clear  Lake  Reservoir  watersheds; 
and  agreements,  leases,  or  other 
arrangements  between  the  Klamath 
Tribe  and  local  irrigation  interests  that 
would  result  in  the  diversion  of  water 
from  the  Williamson  or  Sprague  Rivers; 
and  management  of  canals  and 
diversion  structures  by  the  Bureau  of 
Reclamation.  Permitting  activities  of  the 
Army  Corps  of  Engineers  pursuant  to 
section  404  of  the  Clean  Water  Act  or 
section  10  of  the  River  and  Harbor  Act 
also  may  be  affected. 

The  Act  implementing  regulations 
found  at  50  CFR  17.21  set  forth  a  series 
of  general  prohibitions  and  exceptions 
that  apply  to  all  endangered  wildlife. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 


sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of 
the  Service  and  State  conservation 
agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  fish  or  wildlife  species 
under  certain  circumstances. 

Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic 
hardship  that  would  be  suffered  if  such 
relief  were  not  available. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulations  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911:  Pub.  L  95-632,  92  Stat. 
3751;  Pub.  L  96-159, 93  Stat.  1225;  Pub.  L.  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  et  seq .):  Pub. 
L.  99-625, 100  Stat.  3500  (1986),  unless 
otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order,  under 
“Fishes"  to  the  List  of  Endangered  and 
Threatened  Wildlife: 

§  17.11  Endangered  and  threatened 
wildlife. 

***** 

(h)  *  *  * 
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Species 

Vertebrate 
population  where 
endangered  or 
threatened 

When 

listed 

Critical 

habitat 

Special 

rules 

Common  name 

Scientific  name 

Historic  range 

Status 

FISHES 

* 

* 

* 

* 

.  U.S.A.  (OR.  CA) . 

....  Entire . 

.  E 

313 

NA 

NA 

• 

.  U.S.A.  (OR.  CA) . 

....  Entire . 

.  E 

313 

NA 

NA 

Dated:  }une  27, 1988. 

Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  88-16062  Filed  7-15-88;  8:45  am] 
BILLING  CODE  4310-55-M 


50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  Solidago 
Houghtonii  (Houghton’s  Goldenrod) 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

summary:  The  Service  determines 
threatened  status  for  Solidago 
houghtonii  (Houghton’s  goldenrod),  a 
perennial  native  to  the  sand  beach  flats 
of  the  northern  shorelines  of  Lakes 
Michigan  and  Huron.  This  plant  is 
threatened  by  residential  development, 
hydrologic  changes  of  the  Great  Lakes, 
destabilization  of  the  shoreline  sand 
dunes  and  beach  flats,  human 
disturbance,  and  the  use  of  off-road 
vehicles.  Solidago  houghtonii  is 
presently  known  to  occur  at  39  sites 
within  eight  Michigan  counties.  There 
are  also  several  populations  in  Ontario, 
Canada.  This  action  will  implement 
Federal  protection  provided  by  the 
Endangered  Species  Act  of  1973,  as 
amended,  for  Solidago  houghtonii. 
EFFECTIVE  DATE:  August  17, 1988. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service’s  Regional  Office  of 
Endangered  Species,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  M.  Engel,  Endangered  Species 
Coordinator,  at  the  above  address,  (612/ 
725-3276  or  FTS  725-3276). 

SUPPLEMENTARY  INFORMATION: 

Background 

Solidago  houghtonii  (Houghton’s 
goldenrod),  a  plant  of  the  family  ' 
Asteraceae,  was  discovered  in  1839,  by 
Douglass  Houghton,  Michigan’s  first 
State  Geologist,  along  the  north  shore  of 


Lake  Michigan  in  Mackinac  County, 
Michigan,  between  what  are  now  the 
communities  of  Naubinway  and 
Epoufette  (Guire  and  Voss  1963).  This 
large-headed  goldenrod,  8-30  inches  tall, 
is  characterized  by  its  relatively  large 
heads  on  slightly  hairy  stalks  in  a  more 
or  less  flat-topped  inflorescence.  The 
stem  is  slender  and  smooth,  with  a  few 
tiny  hairs  on  the  upper  portions.  Leaves 
are  glabrous  (without  hairs),  but  may  be 
scarbrous  (with  hairs)  on  the  margins 
and  linear,  alternately  arranged,  and 
number  7  to  15.  The  basal  and  lower 
leaves  are  up  to  8  inches  long  and  % 
inches  wide,  tapering  and  partially 
clasping  the  stem.  The  upper  leaves  are 
similar  but  reduced  upwards.  All  leaves 
are  weakly  triple  veined  and  acute. 
Inflorescences,  which  appear  from 
midsummer  until  fall,  consist  of  a  few 
somewhat  flat-topped  clusters  of  5-30 
heads  containing  relatively  large 
flowers.  Voss  (University  of  Michigan, 
pers.  comm.  1987)  reports  one  specimen 
in  Cheboygan  County,  Michigan,  with 
125  heads. 

Solidago  houghtonii  typically  occurs 
on  the  sparsely  vegetated,  moist 
calcareous  sand  beach  shoreline  flats, 
and  the  damp  hollows  or  depressions 
between  the  foredune  ridges  of  northern 
Lake  Michigan  and  Lake  Huron 
(Nepstad  1981).  Its  occurrence  behind 
the  lakefront  dunes  has  also  noted 
(Morton  1979).  Two  other  species 
proposed  for  federal  listing,  Cirsium 
pitcherii  (Pitcher’s  thistle)  and  Iris 
lacustris  (Dwarf  lake  iris),  occur  in  some 
of  the  same  areas. 

Nepstad  (1981)  described  localities  in 
six  Michigan  counties  (Cheboygan, 
Chippewa,  Crawford,  Delta,  Emmet,  and 
Mackinac),  where  Solidago  houghtonii 
is  found  in  more  or  less  continuous  or 
semi-continuous  populations  along  the 
Great  Lakes  shorelines.  He  noted  that  it 
may  be  misleading  to  count  each 
population  as  an  individual  occurrence, 
as  these  populations  are  merely 
separated  by  local  discontinuities  in 
habitat.  He  considered  there  to  be  no 
more  than  18  known  populations  of 
Solidago  houghtonii.  However,  after 
later  survey  work,  Crispin  (Michigan 
Department  of  Natural  Resources,  pers. 
comm.  December  1985  and  February 
1986)  identified  additional  populations. 


A  review  of  data  furnished  by  the 
Nature  Conservancy  indicates  that 
within  the  general  areas  of  the  18 
populations  noted  by  Nepstad  (1981), 
about  39  sites  now  actually  exist.  S. 
houghtonii  is  currently  known  from 
about  37  sites  in  seven  Michigan 
counties  (Cheboygan,  Chippewa,  Delta, 
Emmet,  Machinac,  Presque  Isle,  and 
Schoolcraft)  along  the  northern  shores  of 
Lake  Michigan  and  Lake  Huron,  and 
from  2  sites  in  inland  Crawford  county 
within  the  confines  of  the  State-owned 
Camp  Grayling  military  reservation 
(Nepstad  1981).  The  plant  is  also  known 
from  several  sites  in  Canada, 
specifically  the  Manitoulin  district  and 
the  Bruce  peninsula  near  Cabot  Head,  in 
Ontario  (Morton  1979).  The  taxon  is 
considered  rare  in  the  province  of 
Ontario  (Semple  and  Ringius  1983). 

An  additional  population  of  5. 
houghtonii  was  once  reported  to  occur 
in  Bergan  Swamp,  Genesee  County, 

New  York  (Guire  and  Voss  1963).  That 
population,  however,  is  not  now  thought 
to  represent  the  taxon  and  is  undergoing 
further  study. 

Solidago  houghtonii  is  threatened  by 
residential  development,  lakefront  dune 
destabilization  because  of  hydrologic 
changes,  human  disturbance,  and  off¬ 
road  recreational  vehicle  traffic 
(Nepstad  1981). 

Federal  actions  involving  this  species 
began  with  section  12  of  the  Endangered 
Species  Act  of  1973  (Act)  which  directed 
the  Secretary  of  the  Smithsonian 
Institution  to  prepare  a  report  on  those 
plants  considered  to  be  endangered, 
threatened,  or  extinct.  This  report, 
designated  as  House  Document  No,  94- 
51,  was  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  this  report  as  a  petition  within  the 
context  of  section  4(c)(2),  now  section 
4(b)(3)(A)  of  the  Act,  and  of  its  intention 
to  review  the  status  of  the  plant  taxa 
named  within.  Solidago  houghtonii  was 
included  in  the  Service’s  1975  notice  of 
review.  Solidago  houghtonii  was  also 
included  as  a  category  1  species  in  an 
updated  notice  of  review  for  plants 
published  in  the  Federal  Register  of 
December  15, 1980  (45  FR  82480). 
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Category  1  comprises  taxa  for  which  the 
Service  presently  has  sufficient 
biological  information  to  support  their 
being  proposed  to  be  listed  as 
endangered  or  threatened  species. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982, 
be  treated  as  having  been  submitted  by 
that  date.  Section  4(b)(3)  of  the  Act,  as 
amended,  requires  that,  within  12 
months  of  the  receipt  of  a  petition,  a 
finding  be  made  as  to  whether  the 
requested  action  is  warranted,  not 
warranted,  or  warranted  but  precluded 
by  other  listing  activity.  On  October  13, 
1983,  October  12, 1984,  October  11, 1985, 
and  October  10, 1986,  the  petition 
finding  was  made  that  listing  Solidago 
houghtonii  was  warranted  but 
precluded.  A  final  finding,  to  the  effect 
that  the  petitioned  action  was 
warranted,  was  incorporated  in  a 
proposed  rule  to  determine  threatened 
status  for  Solidago  houghtonii  issued  in 
the  Federal  Register  of  August  19, 1987 
(52  FR  31045). 

Summary  of  Comments  and 
Recommendations 

In  the  August  19, 1987,  proposed  rule 
(52  FR  31045)  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 
information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
state  agencies,  county  governments, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  Newspaper  notices  inviting 
public  comment  were  published  in  the 
Sault  Ste.  Marie  News  on  August  31, 
1987,  The  Cheboygan  Daily  Tribune  on 
September  2, 1987,  The  Crawford 
Avalanche,  the  Manistique  Pioneer- 
Tribune,  and  The  St.  Ignace  News  on 
September  3, 1987,  and  the  Petoskey 
News  Review  on  September  8, 1987. 

Six  comments  were  received.  Support 
for  the  proposal  was  expressed  in  three 
comments.  A  University  of  Michigan 
professor  provided  editorial  suggestions, 
specific  species  information,  and 
additional  reference  recommendations. 
The  Michigan  chapter  of  The  Nature 
Conservancy  confirmed  taxonomic 
features,  threats  to  the  taxon,  and  that 
listing  the  plant  is  reasonable  and 
necessary.  A  botanist  from  the  National 
Museum  of  Natural  Sciences,  Canada, 
provided  clarifying  information 
regarding  site  locations  in  Canada. 
Three  comments  were  received  which 
did  not  take  a  position  on  the  proposal, 
but  did  offer  new  species  information. 
Two  of  these,  one  from  the  University  of 
New  York  and  the  other  from  the  Royal 
Botanical  Gardens,  Hamilton,  Ontario, 


provided  thoughts  on  the  taxonomic 
status  of  the  species.  The  other 
response,  from  the  Michigan  Department 
of  Military  Affairs  (National  Guard) 
acknowledged  that  the  presence  of  S. 
houghtonii  within  the  boundaries  of 
Camp  Grayling  has  not  been  a  problem. 
However,  if  the  plant  expands  its  range 
a  conflict  could  arise  with  military 
training  on  adjoining  lands.  Restrictions 
associated  with  the  plant's  habitat 
which  might  affect  activities  within 
Camp  Grayling  are  expected  to  be 
minimal.  All  comments  are  now 
incorporated  into  this  rule  and  the 
Service  appreciates  the  assistance  of  all 
parties. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Solidago  houghtonii  should  be 
classified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq .)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Solidago  houghtonii 
Gray  are  as  follows: 

A.  Present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range.  Solidago  houghtonii  is 
presently  threatened  by  the  potential 
development  of  the  shoreline  along 
those  portions  of  Lakes  Michigan  and 
Huron  where  the  species  is  found 
(Nepstad  1981).  Private  development  has 
already  rendered  some  lakeshore  areas 
unsuitable  as  long-term  habitat  for  this 
species.  Crispin  (pers.  comm.  1987)  also 
reported  that  beachfront  development 
has  destroyed  part  of  a  S.  houghtonii 
population  in  Cheyboygan  County, 
Michigan.  In  addition  to  current  and 
potential  shoreline  development, 
Solidago  houghtonii  is  threatened  by 
disturbances  to  the  lakefront  dune 
habitat  caused  by  recreational  vehicles 
and  by  human  activities.  Nepstad  (1981) 
stated  that  while  the  ability  of  5. 
houghtonii  to  tolerate  changes  in  the 
habitat  has  not  yet  been  determined,  the 
narrow  habitat  requirements  of  the  plant 
indicate  that  destabilization  of  the 
foredunes  and  beach  flats  could  be 
detrimental  to  the  species.  High  water 
levels  of  the  Great  Lakes  are  also  a 
threat  to  S.  houghtonii.  This  natural 
condition  should  not  be  exacerbated  by 
human  disturbance.  Woiwode  (The 
Nature  Conservancy,  pers.  comm.  1987) 
reports  that  continuous  high  water 


levels  at  some  lakeside  S.  houghtonii 
populations  have  reduced  many  of  the 
plants  to  a  vegetative  state  which  does 
not  induce  flowering.  He  questions  how 
long  these  non-flowering  plants  can 
continue  to  exist.  Presently,  Solidago 
houghtonii  is  found  at  about  37  sites  in 
seven  Michigan  counties  along  the 
shores  of  Lake  Michigan  and  Lake 
Huron,  two  sites  inland  in  Crawford 
County,  and  several  sites  in  Ontario.  Of 
the  39  sites  in  Michigan,  14  are  publicly 
owned:  11  by  the  State,  two  by  the 
Federal  Government,  and  one  by  The 
Nature  Conservancy.  The  remaining  25 
privately  owned  areas  are  not  protected 
and  are  subject  to  various  types  of 
habitat  alterations,  which  could 
adversely  affect  Solidago  houghtonii. 

Data  does  not  indicate  that  this  plant 
was  ever  more  widespread 
geographically  than  it  now  is;  however, 
some  formerly  known  populations 
within  the  current  range  can  no  longer 
be  relocated  (Crispin  pers.  comm.  1987). 
Current  information  indicates  that  10 
populations  (20  percent)  may  have  been 
extirpated  within  the  last  10  years. 
Crispin  has  further  noted  that  several 
monitoring  projects  for  Solidago 
houghtonii  have  been  initiated  by  The 
Nature  Conservancy.  However, 
extensive  knowledge  of  the  species’ 
ecological  requirements  are  not  known. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  no  known  trade  in 
this  species,  and  scientific  or 
horticultural  collecting  is  not  known  to 
pose  any  threat  to  it.  The  species  is 
attractive,  and  publicity  concerning  its 
rarity  could  stimulate  greater  interest 
and  collecting. 

C.  Disease  or  predation.  This  species 
is  not  known  to  be  threatened  by 
disease  or  predation. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  S.  houghtonii  is 
officially  listed  as  threatened  in 
Michigan  and  afforded  protection  under 
State  law  which  generally  prohibits 
taking,  possession,  sale,  purchase,  and 
transport  of  plant  species  on  the  Federal 
and  State  endangered  and  threatened 
lists.  Federal  listing  would  reinforce  and 
broaden  protection  for  the  species  and 
its  habitat. 

E.  Other  natural  and  manmade  factors 
affecting  its  continued  use.  Since  many 
populations  of  this  species  occur  on  the 
lake  beachfronts,  the  plants  are  subject 
to  hydrologic  changes,  as  well  as  human 
and  vehicular  disturbances.  The  fact 
that  approximately  20  percent  of  the 
earlier  known  populations  have  not 
been  found  since  1975  (Crispin  pers. 
comm.)  points  out  the  need  for  research 
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into  the  population  dynamics  of  the 
taxon. 

In  determining  to  make  this  final  rule, 
the  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past  present,  and  future 
threats  faced  by  this  taxon.  Based  on 
this  evaluation,  the  preferred  action  is  to 
list  Solidago  houghtonii  as  threatened. 
Although  not  thought  to  be  in  imminent 
danger  of  extinction,  this  plant  is  rare, 
has  suffered  the  loss  of  many  local 
populations,  and  faces  the  prospect  of 
further  losses  occurring  as  a  result  of 
habitat  alteration.  For  reasons  detailed 
below,  critical  habitat  is  not  being 
designated. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that,  to  die  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  designation  of  critical 
habitat  is  not  considered  to  be  prudent 
when  such  designation  would  not  be  of 
net  benefit  to  the  species  involved  (50 
CFR  424.12).  In  die  present  case,  die 
Service  believes  that  designation  of 
critical  habitat  would  not  be  prudent 
because  no  benefit  to  the  taxon  can  be 
identified  that  would  outweigh  the 
potendal  threat  of  vandalism  or 
collection,  which  might  be  exacerbated 
by  the  publication  of  a  detailed  critical 
habitat  description. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States;  it  also 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  These  actions 
are  initiated  by  the  Service  following 
listing.  Management  actions  that  may  be 
of  benefit  to  S.  houghtonii  include 
monitoring  populations,  obtaining 
protective  easements  at  sites  of 
occurrence,  providing  protection  against 
human  disturbance,  investigating 
measures  to  prevent  long-term  habitat 
degradation,  and  State-Federal 
cooperation  in  habitat  management  and 
reintroduction  projects.  The  protection 
required  by  Federal  agencies  and 
applicable  prohibitions  are  discussed,  in 
part,  below.  -  .  . 


Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperative  provisions 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may 
adversely  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  the  Service.  Two  of 
the  sites  at  which  S.  houghtonii  occurs 
are  administered  by  Federal  agencies, 
but  no  authorized  activities,  actually  or 
potentially  detrimental  to  the  species, 
are  known  in  these  areas.  The  U.S. 
Bureau  of  Land  Management  has 
jurisdiction  over  a  small  island  in 
Chippewa  County.  Michigan,  where  the 
plant  ia  found.  It  is  contemplated  that 
ownership  of  this  island  will  soon  be 
transferred  to  the  State  of  Michigan. 
Another  small  population  is  located  on 
he  Hiawatha  National  Forest  in 
Mackinac  County.  Implementation  of  the 
management  plan  for  this  area,  by  the 
U.S.  Forest  Service,  could  involve  S. 
houghtonii  and  its  habitat. 

Section  9  of  the  Act,  and  its 
implementing  regulations  found  at  50 
CFR  17.71  and  17.72  set  forth  a  series  of 
general  trade  prohibitions  and 
exceptions  hat  apply  to  all  threatened 
plant  species.  These  prohibitions,  in 
part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  his  species  in  interstate 
or  foreign  commerce,  or  remove  it  from 
land  under  Federal  jurisdiction  and 
reduce  it  to  possession.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  “cultivated  origin”  appears  on  their 
containers.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  Hie  Act  and  50 
CFR  17.72  also  provide  for  he  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued,  since  his  plant  is  not  common  in 
cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 


inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  27239,  Central  Station, 
Washington.  DC  20038-7329  (703/343- 
4955). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  hat  Environmental 
Assessments,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  1969,  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  he 
Endangered  Species  Act  of  1973,  as 
amended.  The  reasons  for  this 
determination  were  published  in  the 
Federal  Register  on  October  25, 1683  (48 
FR  49244). 
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List  of  Subjects  In  50  CFR  Part  17 

Endangered  and  threatened  Wildlife, 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  L  Tide  50  of  the  CFR,  is 
amended  as  set  forth  below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L.  93-205, 87  Stab  884;  Pub. 
L.  94-359. 90  Stab  911;  Pub.  L  95-832, 92  Stab 
3751;  Pub.  L.  98-159;  93  Stab  1225;  Pub.  L  97- 
304, 96  Stab  1411  (16  U.S.C.  1531  et  seq.)\  Pub. 
L  99-625. 100  Stat.  3500  (1986),  unless 
otherwise  noted. 

2.  Amend  $  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Asteraceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 
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§  17.12 
*  * 

(h)  *  * 

Endangered  and  threatened  plants. 

*  *  * 

* 

Species 

Scientific  name  Common  name 

Historic  range 

Status  When  listed 

Critical 

habitat 

Special 

rules 

Asteraceae: 

Solidago  houghtonU. _ ............  Houghton’s  goldenrod _ . _  U.S.A.  (Ml).  Canada  (Ont) _ _  T  314  NA  NA 


Dated:  June  24, 1988. 

Susan  Reece, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  88-16063  Filed  7-15-88;  8:45  am] 

BILLING  CODE  4310-55-M 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  Cirsium  Pitcher! 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
Cirsium  pitcheri  (Pitcher’s  thistle],  to  be 
a  threatened  species  under  the  authority 
contained  in  the  Endangered  Species 
Act  (Act)  of  1973,  as  amended.  The 
species  occurs  on  the  shores  of  the 
Great  Lakes  in  Indiana,  Michigan,  and 
Wisconsin  in  the  U.S.,  and  Ontario 
Canada.  Development,  loss,  and 
disturbance  of  dunelands  by  the  public 
are  the  principal  threats  to  the  species. 
This  final  rule  will  implement  the 
protection  provided  by  the  Act  for 
Cirsium  pitcheri. 

EFFECTIVE  DATE:  August  17, 1988. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Service’s  Regional  Office  of 
Endangered  Species,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minnesota 
55111. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Engel  (see  addresses  section) 
at  612/725-3276  or  FTS  725-3276. 

SUPPLEMENTARY  INFORMATION: 

Background 

Cirsium  pitcheri  (Pitcher’s  thistle)  was 
first  discovered  by  Z.  Pitcher  in  the 
1820’s  and  first  described  by  Eaton  as 
Cnicus  pitcheri  in  the  5th  edition  of  his 
manual  (Eaton  1829);  the  first  use  of  the 
current  binomial  was  by  Torrey  and 
Gray  ca.  1843.  Cirsium  pitcheri,  a 
member  of  the  composite  or  sunflower 
family,  Asteraceae,  possesses  densely- 
white-wooly  and  deeply  divided  leaves 


with  long  petioles  (Smith  1966,  Alverson 
1981).  Other  general  characteristics 
include  cream-colored  or  yellowish 
flowers  in  heads  borne  singly  or  few 
together  on  numerous  stem  branches  up 
to  30  inches  (0.76  meters)  tall  (Alverson 
1981).  Flowering  occurs  in  June  and  may 
continue  until  mid-August;  seed 
dispersal  begins  in  late  July  (Keddy  and 
Keddy  1984). 

Cirsium  pitcheri  occurs  primarily  in 
the  dry  sand  of  stabilized,  well 
developed  dunes  along  the  shorelines  of 
the  Great  Lakes.  It  is  also  found  in  dry 
areas  of  loose  sand  (“sand  blows”  or 
"blowouts")  behind  main  dunes  in  open 
areas  of  older  dunes  from  higher 
Pleistocene  lake  levels  (Alverson  1981). 
Plants  are  infrequently  found  on  the 
lower,  moist  areas  of  the  beach  which 
are  more  frequently  inundated  and 
disturbed  by  storm  wave  action 
(Alverson  1981).  Apparently,  Cirsium 
pitcheri  can  tolerate  infrequent 
disturbance  to  its  habitat  (i.e.,  once 
every  5-10  years)  and  it  has  been  known 
to  colonize  disturbed  areas.  Periodic 
disturbance  of  this  species’  habitat 
apparently  helps  maintain  an  earlier 
successional  stage  of  sparsely 
vegetated,  open  dunes;  colonies  of  these 
plants  appear  to  thrive  on  sites  with 
these  ecological  conditions.  The  earlier- 
to  mid-successional  stage  sites  are  well 
drained  and  support  dry  sand  prairie¬ 
like  vegetation  communities;  sites  are 
sunny  and  open  (Nepstad  1981). 
However,  colonies  of  this  plant  do  not 
tolerate  frequent  (i.e.,  monthly  to 
annual)  modification  or  disturbance  to 
their  habitat  (see  discussion  below). 

This  plant  appears  to  have  originated 
in  the  Great  Plains  area  and  migrated 
east  to  its  present  range  through  suitable 
sandy  habitats  as  the  last  ice  age 
receded  approximately  8,000  years  ago 
(Moore  and  Frankton  1963).  Cirsium 
pitcheri  is  closely  related  to  Cirsium 
caniscens,  a  plant  characteristic  of  the 
western  U.S.  sand  hills  flora  (Ownsby 
and  Hsi  1963). 

The  greatest  part  of  the  species'  range 
is  in  Michigan  where  it  is  found  at  about 
100  sites  in  25  counties  along  Lakes 
Huron,  Michigan  and  Superior  (Sue 
Crispin,  Michigan  Natural  Heritage 


Program,  pers.  comm.  1987).  Although 
the  plant  is  still  widespread  in  Michigan, 
it  depends  on  dynamic  dune  processes 
which  have  largely  disappeared.  In 
Wisconsin  the  species  currently  exists 
at  eight  sites  in  three  countries  on  the 
Lake  Superior  shoreline  (Alverson  1981). 
No  known  historic  colonies  of  Cirsium 
pitcheri  in  Wisconsin  have  been 
extirpated  but  present  activities  have 
reduced  existing  colonies  and  threats 
continue  (Alverson  1981).  In  Indiana, 
Cirsium  pitcheri  is  known  from  seven 
sites  along  Lake  Michigan  (John  Bacone, 
Indiana  Division  of  Nature  Preserves, 
pers.  comm.  1987).  The  species  is 
extirpated  in  Illinois.  It  occurs  at  12  sites 
in  Ontario,  where  it  is  found  on  the 
sandy  shores  of  Lakes  Huron  and 
Superior  (Keddy  1987).  This  plant  occurs 
on  public  lands  managed  by  the  U.S. 
Natural  Park  Service  (NPS)  (Indiana 
Dunes  National  Lakeshore  in  Indiana 
and  Sleeping  Bear  Dunes  and  Pictured 
Rocks  National  Lakeshore  in  Michigan), 
the  U.S.  Forest  Service  (FS)  (Huron- 
Manistee  National  Forest),  on  small  (100 
yard  or  91  meter)  stretch  of  shoreline  on 
Lake  Michigan  in  Wisconsin,  that  is 
managed  by  the  U.S.  Coast  Guard,  and 
on  Strawberry  Island,  which  is 
administered  by  the  Bureau  of  Land 
Management  (BLM).  It  also  occurs  on 
State  owned  lands  at  sites  within  State 
parks  in  Indian,  Michigan,  and 
Wisconsin. 

Cirsium  pitcheri  reproduces  only 
sexually,  and  requires  3-10  years 
between  germination  and  flowering; 
seeds  are  dispersed  by  a  pappus  which 
acts  like  a  parachute  for  wind  dispersal 
(Keddy  1987,  Keddy  and  Keddy  1984). 
Most  seeds  are  dispersed  and  settle 
downwind  (inland)  from  parents,  and 
seedling  clusters  appear  to  result  from 
seeds  that  are  dispersed  with  entire 
heads  rather  than  separate  achenes 
(Keddy  and  Keddy  1984).  Because  of 
their  weight,  entire  seed  heads  are  also 
more  likely  to  be  buried  in  the  sand  than 
are  individual  seeds.  Keddy  and  Keddy 
(1984)  suggest  that  dispersal  of  entire 
heads  rather  than  separate  achenes  may 
be  the  mechanism  which  restricts 
seedlings  establishment  to  a  narrow 


27138 


Federal  Register  /  VoL  53,  No.  137  /  Monday,  July  18,  1988  /  Rules  and  Regulations 


band  of  open  beach  rather  than  having 
all  seeds  blow  inland  to  shrub  and 
forest  habitats.  The  combination  of 
these  reproductive  factors,  and  other 
life-history  requirements,  may  restrict 
these  plants  to  clusters  m  narrowly- 
defined  microhabitats  along  shorelines 
of  the  Great  Lakes.  These  reproductive 
limitations  may  also  affect  the  selection 
of  conservation  strategies  that  might  be 
used  to  protect  this  species  (see 
discussion  in  Factor  E  of  the  “Summary 
of  Factors  Affecting  the  Species” 
section). 

Federal  government  actions  on  this 
species  began  on  December  15, 1980, 
when  the  service  published  a  revised 
notice  of  review  for  native  plants  (45  FR 
82480).  Cirsium  pitcheri  was  included  in 
that  notice  as  a  category  1  species. 
Category  1  includes  those  species  for 
which  the  Service  has  sufficient 
biological  data  to  propose  to  list  them  as 
endangered  or  threatened  species.  In 
subsequent  notices  published  on 
November  28, 1983  (48  FR  53640),  and 
September  27, 1985  (50  FR  39526), 

Cirsium  pitcheri  remained  in  Category  1 
where  development  and  publication  of 
proposed  rules  are  anticipated,  but 
because  of  the  large  number  of  taxa, 
actual  publication  could  take  some  time. 
The  proposed  rule  of  July  20, 1987  (52  FR 
27229),  constituted  the  Service’s  most 
recent  findings. 

Summary  of  Comments  and 
Recommendations 

In  the  July  20, 1987,  proposed  rule  (52 
FR  27229)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  governments,  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  Newspaper 
notices  inviting  pubic  comment  were 
published  in  the  Bay  City  Times  on 
August  6, 1987;  Alpena  News, 

Cheboygan  Daily  Tribune,  Door  County 
Advocate,  Manistique  Pioneer-Tribune, 
Manitowoc  Herald-Times-Reportcr, 
Petoskey  News-Review,  and  the  Sault 
Ste.  Marie  News  on  August  7, 1987;  the 
Sheyboygan  Press  on  August  8, 1987;  the 
Gary  Post  Tribune,  Muskegon 
Chronicle,  Kalamazoo  Gazette,  and  the 
Traverse  City  Record  Eagle  on  August 
10, 1987;  the  Munising  News  on  August 
12, 1987;  and  the  Ludington  Daily  News 
on  August  20, 1987.  No  public  hearing 
was  requested  or  held. 

Eleven  comments  were  received.  Of 
these,  five  respondents  expressed 
support  far  the  proposal  and  provided 
new  status  information,  including  the 
Wisconsin  Department  of  Natural 


Resources,  the  National  Park  Service 
(NPS),  Indiana  Department  of  Natural 
Resources,  a  private  individual,  and  a 
university  professor.  The  Indiana 
Department  of  Natural  Resources  also 
provided  new  occurrence  and  ownership 
information.  The  NPS  advised  that  it 
expects  to  initiate  mapping  and 
monitoring  of  C.  pitcheri  colonies  at 
Indiana  Dunes,  Sleeping  Bear  Dunes, 
and  Pictured  Rocks  National 
Lakeshores.  Six  respondents  did  not 
take  a  position  but  did  provide  new 
information  on  several  populations.  The 
U.S.  Forest  Service  (FS)  advised  us  of  an 
occurrence  of  Cirsium  pitcheri  within 
the  Huron-Manistee  National  Forest. 

Two  comments  were  received  from  the 
Michigan  Department  of  Transportation 
(MDOT).  One  of  these  expressed 
reservations  about  the  increased 
involvement  MDOT  will  have  through 
the  Federal  Highway  Administration  in 
the  section  7  consultation  process  and 
indicated  it  would  be  difficult  for  MDOT 
to  meet  construction  and  roadside 
maintenance  schedules  because  of  the 
added  time  required  for  section  7. 

MDOT  is  also  concerned  that  listing  C. 
pitcheri  might  affect  its  ability  to 
maintain  new  safety  standards  along 
coast  roads.  MDOT  also  expressed 
concern  about  its  added  responsibilities 
once  C.  pitcheri  is  listed,  while 
adjoining  landowners  are  not  bound  by 
the  Act  and  sometimes  destroy  plants. 
Therefore,  MDOT  supports  added 
protection  for  plants  on  private  land  and 
further  suggests  continued  cooperation 
and  early  consultation  under  section  7 
with  the  Federal  Highway 
Administration.  Since  MDOT  is 
currently  complying  with  the  Michigan 
Department  of  Natural  Resources 
requirements  for  endangered  and 
threatened  species  permits,  the  Service 
will  endeavor  to  integrate  these  State 
requirements  and  actions  into  section  7 
activities  so  as  not  to  cause  unnecessary 
delay  or  added  work  for  MDOT.  MDOT 
expressed  a  desire  to  cooperate  with  the 
Service,  but  admits  it  has  limited  control 
over  some  uses  on  the  right-of-way. 
Because  of  the  restrictive  nature  of  seed 
dispersal  for  C.  pitcheri,  and  the  narrow 
habitat  requirements,  the  number  of 
instances  in  which  C.  pitcheri  may  be 
affected  by  MDOT  actions  may  not  be 
of  the  magnitude  expected.  MDOT  also 
requested  representation  on  the 
recovery  team  for  C.  pitcheri.  The 
Service  will  consider  the  expertise  of 
MDOT  staff  when  formulating  a 
recovery  plan  for  this  species.  The  other 
comment  from  MDOT  provided 
additional  status  information  and 
recommended  the  Service  focus  on 


people  management  and  hibitat 
protection  in  the  recovery  of  C.  pitcheri. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etseq .)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
applications  to  Cirsium  pitcheri  (Eaton) 
Torrey  and  Gray  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  development 
of  beaches  has  and  will  continue  to 
reduce  the  range  of  Cirsium  pitcheri.  In 
Michigan,  approximately  5-10  percent  of 
this  species’  suitable  habitat  has  been 
lost  due  to  construction  of  roads, 
houses,  and  other  facilities  (Sue 
Crisman,  pers.  comm.  1987).  Although 
there  has  been  little  documented  loss  of 
Cirsium  pitcheri  from  sites  throughout 
this  plant’s  range,  many  colonies  have 
been  reduced  in  size  (Alverson  1981). 
The  reduction  of  colony  size  may 
severely  hamper  the  ability  of  the 
species  to  recolonize  sites  that  are 
disturbed  naturally  (i.e.,  high  water)  (see 
discussion  in  Factor  E  of  this  section). 

Historical  records  indicate  that  the 
plant  occurred  on  the  shores  of  Lake 
Michigan  in  Illinois  (Paulson  and 
Schwegman  1976),  but  recent  surveys 
have  failed  to  relocate  any  colonies  in 
the  State.  There  are  no  data  to  indicate 
how  these  colonies  might  have  been 
lost. 

As  indicated  in  the  “Background” 
section,  the  species  can  withstand 
periodic  disturbance  to  its  habitat,  and 
may  colonize  sites  where  distrubance 
creates  an  earlier  successional  stage 
(i.e.,  open  grass  dune).  However, 
frequent  disturbance  and  trampling 
destabilize  dunes  resulting  in  reduction 
or  loss  of  Cirsium  pitcheri  colonies.  In 
addition,  road  and  housing  construction 
result  in  the  permanent  loss  of  dune 
habitat.  In  some  areas  dunes  have  been 
bulldozed  to  reduce  topographic  relief  in 
order  to  provide  a  better  view  of  the 
lake  for  cottage  residents  (Alverson 
1981).  Some  private  landowners  have 
attempted  to  eradicate  the  species 
because  they  believed  it  was  a  weed 
(Alverson  1981).  As  far  as  is  known,  all 
attempted  eradications  have  been  by 
mechanical  means;  there  are  no  reports 
of  chemical  applications.  These  types  of 
disturbance  and  habitat  destruction 
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appear  to  be  critical  at  several  sites  in 
Wisconsin  (Ron  Nicotera,  Wisconsin 
Department  of  Natural  Resources, 
personal  communications  1987).  There 
are  sites  within  the  range  of  Cirsium 
pitcheri  that  appear  to  be  suitable 
habitat,  but  there  are  no  individual 
plants  or  colonies  on  these  sites 
(Nepstad  1981).  Whether  this  is  due  to 
human  disturbance,  ecological 
limitations,  or  environmental  factors  is 
unknown. 

As  previously  mentioned,  this  plant 
occurs  on  various  public  lands,  including 
three  National  Lakeshores,  a  small 
stretch  of  shoreline  managed  by  the  U.S. 
Coast  Guard,  a  National  Forest,  a  small 
island  administered  by  the  BLM,  several 
State  parks,  and  within  State  highway 
rights-of-way.  Although  the 
maintenance  of  quality  shoreline  habitat 
is  an  objective  of  agencies  that  manage 
these  lands,  hikers,  campers,  swimmers, 
and  others  using  beach  areas 
unknowingly  disturb  or  trample  Cirsium 
pitcheri.  Again,  these  activities  appear 
to  be  detrimental  only  when  they  occur 
frequently  (i.e.,  monthly  to  yearly)  over 
a  period  of  years.  It  appears  that  the 
most  serious  threat  to  this  plant  is  the 
use  of  off-road  vehicles  (Edward  G. 

Voss,  University  of  Michigan,  pers. 
comm.  1987).  A  recent  study  in 
Wisconsin  reveals  that  the  plant’s 
habitat  continues  to  be  lost  due  to  public 
use  of  sand  dune  areas  (Nicotera,  pers. 
comm.  1987). 

The  Indiana  Dunes,  Sleeping  Bear 
Dunes,  and  Pictured  Rocks  National 
Lakeshores  are  managed  by  the  NPS, 
and  management  plans  for  these  sites 
contain  provisions  for  protecting 
colonies  of  these  plants.  No  other 
current  or  planned  projects  appear  to 
threaten  the  existence  of  this  plant  on 
these  National  Lakeshores.  The  NPS  is 
currently  evaluating  a  request  for  road 
access  through  the  Indiana  Dunes 
National  Lakeshore  to  a  proposed 
marina  on  private  land.  However, 
neither  the  road  nor  proposed  marina 
site  has  any  known  colonies  of  Cirsium 
pitcheri  although  some  colonies  occur  in 
the  general  area.  Prior  to  the  publication 
of  the  proposed  rule  for  Cirsium 
pitcheri,  (52  FR  27229),  the  U.S. 
Department  of  Army,  Corps  of  Engineers 
(COE),  reviewed  a  light-draft  vessel 
harbor  project  on  the  shoreline  of  Lake 
Michigan  and  concluded  that  the  project 
would  destroy  some  of  the  Cirsium 
pitcheri  plants  at  the  site.  However,  the 
project  is  not  funded.  The  COE  has 
discussed  this  with  the  Service.  Once 
this  rule  is  effective,  the  COE  will 
initiate  consultation  with  the  Service 
under  section  7(a)(2)  of  the  Act,  to 
insure  that  this  activity  is  not  likely  to 


jeopardize  the  continued  existence  of  C. 
pitcheri.  As  mentioned  in  the  “Summary 
of  Comments  and  Recommendations" 
section,  the  Michigan  Department  of 
Transportation  anticipates  that  several 
road  maintenance  projects  may  affect 
this  plant,  and  it  will  be  involved  with 
the  Federal  Highway  Administration 
consultation  process  under  section  7  of 
the  Act.  It  has  been  the  experience  of 
the  Service  that  the  majority  of  section  7 
consultations  are  resolved  so  that  the 
species  is  protected  and  the  project  can 
continue. 

The  Coast  Guard  operates  a 
lighthouse  on  a  100  yard  (91  meter) 
stretch  of  shoreline  that  contains  a 
colony  of  Cirsium  pitcheri.  That  agency 
neither  currently  conducts  nor  plans  to 
conduct  any  activities  that  would 
threaten  Cirsium  pitcheri  on  this  stretch 
of  shoreline.  It  is  anticipated  that  the 
BLM  administered  island  will  eventually 
be  transferred  to  the  State  of  Michigan; 
there  are  no  plans  for  any  type  of 
development  on  the  island. 

a  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  White  et.  al. 
(1983)  report  that  total  seed  production 
of  Cirsium  pitcheri  in  Pukaskwa 
National  Park,  Ontario,  is  reduced  by 
larvae  of  a  plume  moth  [Platyptilla 
cardvidactyla),  which  feed  on  immature 
seeds,  and  Nepstad  (1981)  states  that 
juvenile  p,pnts  are  lost  due  to  herbivory 
by  rabbits.  It  is  not  known  if  these  forms 
of  predation  are  a  threat  to  Cirsium 
pitcheri.  Loveless  (1984)  documents 
predation  by  several  types  of  moths  as 
well  as  goldfinches. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Over  one-half 
of  the  known  Cirsium  pitcheri 
populations  occur  on  private  lands  and 
are  offered  no  protection.  Over  one- 
fourth  of  the  sites  are  on  Federal  lands; 
the  remainder  are  found  on  various 
State  lands.  Cirsium  pitcheri  is  listed  as 
threatened  by  Indiana,  Michigan,  and 
Wisconsin,  and  rare  in  Ontario. 
However,  State  listing  does  not  protect 
this  plant's  habitat,  and  habitat 
modification  appears  to  be  the  principal 
reason  for  the  plant’s  decline.  Indiana’s 
Nature  Preserves  Act  protects 
endangered  and  threatened  plants 
within  Nature  Preserves;  endangered 
and  threatened  plants  found  within 
Indiana's  State  parks  cannot  be 
removed  without  a  permit.  Michigan  law 
prohibits  taking,  possession,  sale, 
purchase,  and  transport  of  plant  species 
on  the  Federal  and  State  endangered 
and  threatened  lists.  Wisconsin 
regulations  prohibit  any  person  from 
removing  or  transporting  any 


endangered  or  threatened  wild  plant 
from  its  native  habitat  on  public 
property,  or  from  property  he  or  she 
does  not  own  or  control,  except  in  the 
course  of  forestry  or  agricultural 
practices,  or  in  the  construction  or 
maintenance  of  a  utility  facility.  The 
prohibitions  in  the  Endangered  Species 
Act  will  provide  additional  protection. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  As 
previously  mentioned,  this  plant  appears 
to  have  reproductive  characteristics  that 
limit  its  establishment  to  clusters  within 
narrow  ecological  conditions  in  open 
dunes  along  lakeshores.  Because  of  its 
limited  ability  to  disperse  seeds  and 
establish  seedlings,  this  plant  may 
require  relatively  large  colonies  to 
colonize  effectively  and  recolonize 
naturally  and  artificially  disturbed  sites. 
Reduction  of  colony  size  due  to  frequent, 
human-induced  disturbance  may 
decrease  the  ability  of  this  plant  to 
recolonize  sites  that  are  disturbed  by 
natural  phenomena  such  as  high  water. 
For  example,  100  acres  (42  hectares)  of 
habitat  was  recently  lost  in  Wisconsin 
due  to  high  water  (June  Dobberpuhl, 
Wisconsin  Department  of  Natural 
Resources,  pers.  comm.  1987).  The 
probability  of  successful  recolonization 
of  this  site  after  the  water  recedes  is 
greater  if  the  colony  size  is  large  prior  to 
inundation;  however,  small  colonies  are 
less  likely  to  survive.  Large  colonies  are 
especially  important  in  areas  where  the 
plants  are  widely  dispersed  since  this 
plant  does  not  disperse  seed  over  large 
distances.  In  addition  to  a  lowered 
ability  to  survive  catastrophic  events, 
the  fitness  of  smaller  colonies  is  also 
more  likely  to  be  lowered  by  predators. 
Therefore,  conservation  strategies  for 
this  plant  should  include  establishment 
and  maintenance  of  large  clusters  rather 
than  numerous  small  colonies  spread 
out  over  the  entire  range  of  the  species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  the 
species  in  determining  to  make  this  final 
rule.  Based  upon  this  evaluation,  the 
preferred  action  is  to  list  Cirsium 
pitcheri  as  threatened  as  opposed  to 
endangered  because  the  species  is  not  in 
immediate  danger  of  extinction,  but 
does  have  a  restricted  range  and  is 
confronted  by  a  variety  of  problems. 
Critical  habitat  is  not  being  designated 
for  reasons  discussed  in  the  following 
section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
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designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Cirsium  pitcheri  at  this  time. 
Publishing  a  detailed  description  and 
map  of  this  species’  habitat  might  make 
this  species  more  vulnerable  to 
vandalism  (see  factor  “D”  in  the 
"Summary  of  Factors  Affecting  the 
Species").  No  benefit  would  be  derived 
from  designating  critical  habitat  and  so 
it  would  not  be  prudent  or  beneficial  to 
determine  critical  habitat  for  Cirsium 
pitcheri  at  this  time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  listed  species. 
Such  actions  are  initiated  by  the  Service 
following  the  listing.  Some  may  be 
undertaken  prior  to  listing, 
circumstances  permitting.  Potential 
habitat  management  actions  that  might 
benefit  Cirsium  pitcheri  include: 
Increasing  protection  of  shorelines 
within  National  Lakeshores,  educating 
the  public  to  the  harmful  affects  of 
offroad  vehicles,  establishing  large 
colonies  of  plants  in  areas  with  suitable 
habitat,  and  reducing  frequent 
disturbance  to  the  plant’s  habitat 
throughout  its  range.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  is  likely  to 
affect  a  listed  species,  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service.  Cirsium 
pitcheri  is  known  to  occur  within  the 


Indiana  Dunes,  Sleeping  Bear  Dunes, 
and  Pictured  Rocks  National 
Lakeshores,  on  a  100  yard  (91  meter) 
stretch  of  Lake  Michigan  shoreline  that 
is  managed  by  the  U.S.  Coast  Guard, 
and  in  the  Nordhouse  Dunes  Area  of  the 
Huron-Manistee  National  Forest. 

Habitat  management  strategies 
currently  employed  on  the  National 
Lakeshores  should  eventually  help 
improve  the  conditions  of  colonies  on 
these  sites.  No  Federal  activities  or 
projects  are  currently  proposed  on  the 
National  Lakeshores  that  would 
jeopardize  this  plant.  As  mentioned 
previously  in  this  rule,  the  NPS  is 
evaluating  a  request  for  road  access 
through  the  Indiana  Dunes  National 
Lakeshore  to  a  proposed  marina. 
However,  neither  the  use  of  the  road, 
nor  the  construction  of  the  proposed 
marina  is  expected  to  affect  existing 
colonies  of  Cirsium  pitcheri.  Also,  die 
aforementioned  activities  of  the 
Michigan  Department  of  Transportation, 
authorized  in  part,  by  the  Federal 
Highway  Administration  may  affect  C. 
pitcheri.  No  current  or  planned  activities 
of  the  U.S.  Coast  Guard,  the  U.S.  Forest 
Service,  or  the  BLM  are  expected  to 
jeopardize  any  colonies  of  this  plant. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  Cirsium  pitcheri,  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.71  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  a  threatened  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  this 
species  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exempt  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  species  under 
certain  circumstances.  It  is  anticipated 
that  few  trade  permits  would  ever  be 
sought  or  issued  for  Cirsium  pitcheri 
since  the  species  is  not  common  in 
cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 


Authority,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  27329,  Central  Station, 
Washington,  DC  20038-7329  (703/343- 
4955). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service’s  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 

References  Cited 

Alverson,  W.S.  1981.  Status  report  on  Cirsium 
pitcheri  (Torr.).  T.&G.  Unpubl.  rep.  15  pp. 
Eaton  A.  (ed.)  1829.  Cnicus  pitcheri  Torrey.  P. 
180  in  Manual  of  Botany  for  North 
America. 

Keddy,  C.J.  1987.  Status  report  of  Cirsium 
pitcheri,  A  threatened  species  in  Canada. 
Unpubl.  rep.  to  the  Museum  of  Natural 
Sciences,  Canada.  14  pp. 

Keddy,  C.J.  and  P.A.  Keddy.  1984. 
Reproductive  biology  and  habitat  of 
Cirsium  pitcheri.  Michigan  Bot.  23:57-87. 
Loveless,  M.D.  1984.  Population  Biology  and 
Genetic  Organization  in  Cirsium  pitcheri 
an  Endemic  Thistle.  Doctoral  Dissertation. 
Department  of  Systematics  and  Ecology. 
University  of  Kansas.  129  pp. 

Moore,  R.J.  and  C.  Frankton.  1963. 
Cytotaxonomic  notes  on  some  Cirsium 
species  of  the  western  United  States. 
Canadian  J.  Bot.  41:1553-1567. 

Nepstad,  D.C.  1981.  Cirsium  pitcheri.  Torrey 
and  Gray.  Unpubl.  rep.  56  pp. 

Ownbey,  G.B.  and  Y.  Hsi.  1963.  Chromosome 
numbers  in  some  North  American  species 
of  the  genus  Cirsium.  Rhodora  65:339-354. 
Paulson,  G.A.  and  J.  Schwegman.  1976. 
Endangered,  vulnerable,  rare,  and 
extirpated  vascular  plants  in  Illinois. 
Interim  List  of  Species.  Illinois  Nature 
Preserves  Commission,  Department  of 
Conservation.  11  pp.  Mimeographed. 

Smith,  H.V.  1966.  Michigan  wildflowers. 
Cranbrook  Inst,  of  Sci.,  Bloomfield  Hills. 

42 9  pp. 

White,  D.J.,  R.V.  Maher,  and  C.J.  Keddy.  1981. 
Cirsium  pitcheri.  In:  G.W.  Argus  and  D.J. 
White  (eds).  Atlas  of  the  rare  vascular 
plants  of  Ontario.  National  Museum  of 
Canada. 

Author 

The  primary  author  of  this  final  rule  is 
William  F.  Harrison  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 


Federal  Register  /  Vol.  53,  No.  137  /  Monday,  July  18,  1988  /  Rules  and  Regulations 


27141 


Regulation  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended,  as  set  forth 
below: 

PART  17 — [AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L.  94-359,  90  Stat.  911;  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L.  96-159,  93  Stat.  1225:  Pub.  L.  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.);  Pub. 
L.  99-625, 100  Stat.  3500  (1986),  unless 
otherwise  noted. 

2.  Amend  §  17.12(h)  by  adding  the 
following,  in  alphabetic  order  under  the 


family  Asteraceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

§  17.12  Endangered  and  threatened 
plants. 

*  ■  *  *  *  *  * 

(h)  *  *■* 


Species 

Scientific  name  Common  name 


Historic  range 


Status  When  listed 


Critical 

habitat 


Special 

rules 


Asteraceae— Sunflower  family: 

Grsium  pitched .. - - — .  Pitcher's  thistle -  U.S.A.  (IL,  IN,  Ml.  Wl)  Canada  T  315  NA  NA 

(ON). 


Dated:  June  24, 1988. 

Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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